POLITICS AND LAW	17	ATAR YEAR 12



Methodist Ladies’ College
Semester 2 Examination, 2016

Question/Answer Booklet


POLITICS AND LAW
ATAR Year 12




Student Name: ______________________________________________________

Teacher Name: ______________________________________________________





Time allowed for this paper
Reading time before commencing work:	10 minutes
Working time for paper:			  3 hours


Materials required/recommended for this paper
To be provided by the supervisorNumber of additional
answer booklets used
(if applicable):

This Question/Answer Booklet

To be provided by the candidate
Standard items:	pens (blue/black preferred), pencils (including coloured), sharpener, correction fluid/tape, eraser, ruler, highlighters
Special items:	nil


Important note to candidates
[image: ]
No other items may be taken into the examination room. It is your responsibility to ensure that you do not have any unauthorised notes or other items of a non-personal nature in the examination room. If you have any unauthorised material with you, hand it to the supervisor before reading any further.

Structure of this paper
	Section
	Number of questions available
	Number of questions to be answered
	Suggested working time (minutes)
	Marks available
	Percentage of total exam

	Section One: 
Short response
	4
	3
	45
	30
	30

	Section Two:
Source analysis
	2
	1
	35
	20
	20

	Section Three: 
Extended response
Part A: Unit 3

Part B: Unit 4
	2
	1
	50
	50
	50

	
	2
	1
	50
	
	

	
	
	
	
	Total
	100



Instructions to candidates
1. The rules for the conduct of ATAR course examinations are detailed in the 2016 Year 12 Information Handbook. Sitting this examination implies that you agree to abide by these rules.

2. Write your answers in this Question/Answer Booklet. 

3. You must be careful to confine your responses to the specific questions asked and to follow any instruction that are specific to a particular question.

4. Spare pages are included at the end of this booklet. They can be used for planning your responses and/or as additional space if required to continue an answer.
· Planning: If you use the spare pages for planning, indicate this clearly at the top of the page.
· Continuing an answer: If you need to use the space to continue an answer, indicate in the original answer space where the answer is continued, i.e. give the page number. Fill in the number of the questions that you are continuing to answer at the top of the page.




Section One: Short Answer. You must answer 3 questions.

Question One


a) Explain what is meant by “The Ministry” in contemporary Australian politics.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                            2 marks


b) Differentiate between referral of powers and unchallenged legislation.

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
                                                                                                                                                            3 marks



c) Explain TWO specific powers of the executive in one non-Westminster political and legal system.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                         5 marks



Question Two

a) What does the term competing mandates mean in relation to the Australian Parliament?

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                            2 marks


b) Outline three requirements of Section 128 for the alteration of the Commonwealth Constitution.

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
                                                                                                                                                            3 marks




c) Evaluate the extent to which COAG has achieved its original function of supporting co-operative federalism. [use examples]

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                         5 marks



Question Three

a) Outline the process for the removal of judges in Australia.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                            2 marks


b) Differentiate between express rights and implied rights in relation to the Australian political and legal system.

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
                                                                                                                                                            3 marks




c) Evaluate the effectiveness of the Estimates and Privileges Committees in keeping the executive and parliament accountable respectively.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                         5 marks



Question Four

a) What is meant by civil and political rights.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                            2 marks


b) Differentiate between the terms treaty and protocol. 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
                                                                                                                                                            3 marks




c) With reference to a country other than Australia, identify and explain three ways in which that country has undermined democratic principles.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
                                                                                                                                                         5 marks



Section Two: Source analysis.

This section has two [2] questions. You must answer one [1].
Suggested working time: 35 minutes

Source 1: Unit 3

Greg Craven argues that the federalism the founders erected within the Australian Constitution involved a carefully thought out scheme for the protection of the States.

He says that this scheme had three features:

“The first mechanism for the protection of the states was to be the conferral upon the Commonwealth of strictly limited powers. The brutally simple idea here was that even if the central government wanted to invade the spheres of the States, it would lack the legislative artillery necessary to support such a purpose. The second States- protective mechanism was indeed the Senate. If the popularly elected House of Representatives dominated by the larger States sought to have the Commonwealth strain against the limits of its legislative power, the States’ House would intervene in the federalist interest. Finally, in the event that both these protective devices failed to prevent the Commonwealth from seeking to implement its designs upon the States, the High Court was to descend like a constitutional deus ex machine [seemingly unsolvable problem is suddenly and abruptly resolved by the inspired and unexpected intervention], and send it whimpering back within the proper bounds of its authority.” 

The central flaw with this scheme is the role of the High Court as the keystone of the federal arch that protected the powers of the States. As Craven observes for most of its constitutional history the Court has not only failed to protect the States, but it has been an enthusiastic collaborator of successive Commonwealth governments in the extension of central power.










a) What is meant by the term co-ordinate federalism?

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________
                                                                                                                                                       2marks


b) From the source outline two aspects of the Australian Constitution that the founding fathers thought would prevent the Commonwealth from encroaching on States’ power.

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________
                                                                                                                                                    4 marks




c) During the first 20 years of federation, High Court interpretation largely maintained the original intent of the founding fathers that of co-ordinate federalism. Use two cases from this period that highlight the legal doctrines used to maintain the original intent of the constitution.

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________
                                                                                                                                                                        6 marks






d) Critically examine one financial and one non financial decision of the High Court of Australia that altered the balance of power between the Commonwealth and the States.

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________
                                                                                                                                                                   8 marks




Source 2: Unit 4
The following is an edited version of an article, ‘Executive Accountability to Parliament- Reality or Rhetoric?, By Peter Loney, Adjunct Professor and Executive Director, Public Sector Governance and Accountability Research Centre, La Trobe University Victoria.


Executive accountability is at the heart of our political system. The Westminster model is built on a foundation of three massive planks. These are the separation of powers, parliamentary scrutiny of executive action and ministerial responsibility.

Most governments, while they accept scrutiny do not welcome it. If they are allowed to get away with not providing information to the parliament, then it is unlikely that they will volunteer to do so. So how is the parliament and through it the public, to access information that it requires to make informed judgements about government performance?

The daily question time process… has seen its value in terms of holding the executive to account diminished over time. While it is still capable of being an effective accountability mechanism, and was used as a tool to force ministerial resignations during the Howard government, question time often does not serve its primary purpose…Typical of the opposition approach are questions which focus on trivia or scandal and incorporate their own view or answer. Conversely questions by government party members…often invite broad rather than specific responses, and often are little more than a vehicle to attack the opposition.














a) Explain what is meant by Standing Orders in Australia’s system of government.

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________
                                                                                                                                                                       2marks


b) With reference to Source 2, identify and explain two suggested weaknesses of Question Time in the Commonwealth Parliament.

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________
                                                                                                                                                                        4 marks


c) Identify and discuss TWO ways other than Question Time, by which Executive actions and policies can be scrutinized.

[bookmark: _GoBack]_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
                                                                                                                                                               6 marks







d) Evaluate the the effectiveness of individual ministerial responsibility in holding ministers accountable. [recent examples essential]

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________
                                                                                                                                                                      8 marks


Section Three: Extended response
This section has four [4] questions. Answer one [1] question from Part A: Unit 3 and answer one question from Part B: Unit 4.

Part A: Unit 3 Political and Legal Power.
Answer one [1] question from a choice of two [2]
Question 7
‘Our instrument of government, the Constitution, was never meant to be a hard and fast piece of machinery… the wording provided for its alteration but voters have been reluctant to approve reform.
Explain the provisions for formally amending the Constitution of the Commonwealth of Australia by referendum and, referring to at least one reform proposal, assess why amendment is so difficult.
OR
Question 8
The Prime Minister is the dominant force within the Commonwealth Parliament and as a consequence the functions of parliament are compromised. Evaluate the accuracy of this statement.

Part B: Unit 4 Accountability and rights

Question 9
Explain how and evaluate the extent to which elections, the judicial system and the processes of parliament hold the Commonwealth Parliament accountable.

OR
Question 10
Over time, particular individuals and groups within the Australian political and legal system have been disadvantaged.
Evaluate this claim with specific reference to the experiences of one individual or group in Australia
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______________________________________________________________________________
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