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POLITICS AND LAW
Structure of Paper
Read very carefully

	Section
	Number of questions
available
	Number of questions to
answer
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working time
	Marks
Available
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of exam

	Section One
Short answer
	
4
	
3
	
45mins
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30

	Section Two
Source Analysis
	
2

	
1
	
35mins
	
20
	
20

	Section Three
Essays
	
4
	
2
	
100mins
	
50
	
50
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Instructions to candidates

Section One: Short responses
This section has FOUR [4] questions. You must answer THREE [3] questions

Spare pages are included at the end of this booklet. They can be used for planning your responses and/ or as additional space if required to continue an answer.
Suggested working time for this section is 45 minutes.




















PART A: Unit 3A 
Question 1
a] Define the term co-ordinate federalism?
______________________________________________________________________________________________________

______________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
                                                                                                                                               2marks

b] With reference to the Australian Constitution differentiate between exclusive, concurrent and residual powers.
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

____________________________________________________________________________________________________

                                                                                                                                           3marks




c] Briefly describe and assess the impact of ONE constitutional decision of the High Court 

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________
                                                                                                                                              5marks


PART A: Unit 3A 
Question 2
a] What is meant by ‘Reserve Powers’ in relation to the Governor General?
______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________
                                                                                                                                               2marks

b] Differentiate between the terms original and appellate jurisdiction in relation to the Australian High Court.
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

                                                                                                                                            3marks


 

c) Outline the operation of COAG and discuss, with reference to at least ONE example or issue, how it has contributed to coercive federalism.
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
                                                                                                                                              5marks



PART A: Unit 3A 
Question 3
a] Differentiate between the Ministry and the Shadow Ministry.
___________________________________________________________________________________________________

___________________________________________________________________________________________________

___________________________________________________________________________________________________

___________________________________________________________________________________________________

___________________________________________________________________________________________________

___________________________________________________________________________________________________
                                                                                                                                               2marks

b] Describe briefly THREE main roles of the opposition.

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

                                                                                                                                            3marks



c] Identify TWO specific powers of the Australian Parliament and compare these TWO powers with the powers of the Legislature of a non-Westminster political system. 
______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________
                                                                                                                                              5marks





PART A: Unit 3A 
Question 4
a] Outline two informal methods of constitutional change.
______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
                                                                                                                                               2marks

b] Explain why the Australian Senate could claim to have a political mandate.
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

                                                                                                                                            3marks




c] Evaluate the extent to which the modern practice of individual ministerial responsibility matches the theory of individual ministerial responsibility

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________
                                                                                                                                              5marks




PART B: Unit 3A 
SOURCE ANALYSIS

This section has TWO [2] questions. You must answer ONE [1]. Write your answer in the space provided

Suggested working time: 35 minutes.
__________________________________________________________________________________
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PART B: Unit 3A 
SOURCE ANALYSIS
Read SOURCE 1 and answer ALL parts of the question that follows
Separation of Powers 
Lord Acton said that 'Power tends to corrupt and absolute power corrupts absolutely'. Therefore, in order to eradicate the corruption of absolute power, Montesquieu identified three branches of government between which power should be allocated and separated: the executive which takes action to implement the law, defend the nation, conduct foreign affairs and administer internal policies; the legislative which makes law, and the judiciary which applies the law to determine disputes and punish criminals. According to the doctrine of the separation of powers, the executive cannot make law. Neither can the legislative determine disputes or any of the three branches exercise the power of the other. Nor can any one person be a member of any two of the branches. This is in order to protect our liberty as according to Montesquieu:
'When the legislative and executive powers are united in the same person, or in the same body of magistrates, there can be no liberty... there is no liberty if the powers of judging is not separated from the legislative and executive... there would be an end to everything, if the same man or the same body... were to exercise those three powers.'
Indeed that might be true and rather desirable. To achieve a pure separation of powers in practice however is almost impossible. The closest constitutional arrangements to the doctrine of separation of powers are found in the United States of America where the Congress is elected separately from the President, the President can veto legislation passed from Congress if one third of the house agrees with him and the Supreme Court can declare unconstitutional the acts of both Congress and President.4 The constitution of the United States is arranged in such a way as to allow a complex system of checks and balances between the three branches of government while maintaining a clear separation of powers between them.
On the other side of the Atlantic however - perhaps due to the history of the evolution of the British constitution and the absence of a codified constitutional text - the emphasis are more on checks and balances rather than a pure separation of powers. Yet, according to Hilaire Barnett, the doctrine of the separation of powers 'runs like a thread throughout the constitution of the United Kingdom'.




PART B: Unit 3A
Question 5                                                                                                                  [20 marks]
a) Outline the role of the executive, the judiciary and the legislature in the Australian political and legal system.
_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________
                                                                                                                                                                                         2marks

b) With reference to the source and your own knowledge explain what is meant by the separation of powers.
_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

                                                                                                                                                                                          4marks



c) With reference to the source and your own knowledge why is the United States of America’s constitutional arrangements regarded as being closest to true separation of powers?

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________
                                                                                                                                                                                       6marks










d) ‘The separation of powers doctrine does not exist in the Australian political and legal system. 
      Discuss one argument in support of this and one argument against this claim.

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________
                                                                                                                                                                                    8marks                                                                                                                                                                                                                                                                     





PART B: Unit 3A 
Read SOURCE 2 and answer all parts of the question that follows
The Senate
[bookmark: 2]Parliament and government
In the federal Parliament, the opportunities for the House of Representatives to operate as an effective check on government are significantly reduced because the party or coalition of parties forming government usually holds a majority of its seats and, through extremely rigid voting discipline, controls the House. However, the development of the Australian system of responsible government, under which the federal government is responsible to the Senate as well as the House of Representatives, has ensured that the federal Parliament, through one of its houses, is able to perform its role as a check on government. 
[bookmark: 3]Responsible government
The federal government is held responsible to both the House of Representatives and the Senate, though in different ways. The federal government is formed by the party or coalition of parties that holds a majority of seats in the House of Representatives. The government must resign if it loses this majority. In practice, party discipline ensures that the government controls the House of Representatives and that the House imposes no check on government. 
The government is responsible to the Senate in the sense that, while the party or coalition of parties possessing the confidence of the House of Representatives does not need to hold a majority of the seats in the Senate to form government, the Senate may force the government to account for its actions by withholding finance from it; that is, by rejecting an appropriation bill for the ordinary annual services of government. Appropriation bills authorise the government to spend revenue to finance its activities. 
This position recognises that the Senate is democratically elected and possesses constitutional powers nearly the equal of the House of Representatives. To fulfil the role the Constitution allows the Senate in relation to the government, the Senate is able to scrutinise and judge the activities, policies and legislation of the government. This is why the Senate is known as a house of review. 
[bookmark: 4]How the Senate operates as a check on government
The Senate fulfils its role as a check on government by scrutinising bills, delegated legislation, government administration, and government policy in general. It does this by way of procedures utilised in the Senate chamber itself and through the operation of the Senate committee system. 
In 1948 the parliament adopted a system of proportional representation for Senate elections. This system helps to ensure that parties gain representation more nearly in proportion to their share of the vote, and allows smaller parties and independents to gain significant representation. This means that the government frequently does not have a majority, or at best has a very small majority, in the Senate. Government legislation and other measures therefore do not always have easy passage in the Senate, but are subject to negotiation and consultation with minor parties and independents, and with the Opposition. The Opposition party or coalition may have sufficient support to have the Senate reject or amend government bills, or undertake activities which do not have the support of the government: for example, to direct committees to inquire into particular government activities, legislation or policy. This political situation in the Senate, together with its democratic election process and its extensive constitutional powers, provides the foundation of the Senate’s role as a check on government







ANSWER ALL QUESTIONS
a) Outline how sect 53 and sect 7 relate to the Australian Senate.
_____________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________ 
                                                                                                                                                                         2marks
b) With reference to the source outline TWO ways in which the Senate acts as a check on the Executive.
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
                                                                                                                                                        4marks
                                                                                                                                                                               c. Explain using your own knowledge and information from the source why the Australian Senate no longer acts as a States House as originally intended.

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________
                                                                                                                                                                                       6marks







d) Evaluate the effectiveness of the Australian Senate in acting as a House of Review.

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________
                                                                                                                                                                                    8marks                                                                                                                                                                                                                                                                     







Section Three: Extended response.

This section has three (3) questions. You are required to answer any two.

Suggested working time 100minutes

Question 7
‘Although federalism is a central feature of the Australian political and legal system it has changed markedly over time’. Evaluate this claim.

Question 8
‘Our instrument of government, the constitution, was never meant to be a hard and fast piece of machinery …. The wording provided for its alteration but voters have been reluctant to approve reform’
Explain the provisions for formally amending the constitution of the Commonwealth of Australia by referendum and, refer to at least one reform proposal, assessing why amendment is difficult.

Question 9
‘The Prime Minister is the dominant force within the Commonwealth Parliament and as a consequence the functions of parliament are compromised’.
Evaluate the validity of this claim
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