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The Federation Rotunda on the 
site where the Commonwealth 
of Australia came into being on 
1 January 1901 

The High Court of Australia 
building in Canberra 

represented and safeguarded the interests of their state as a whole. 
The original six Senators for each state has now been increased to 
twelve. This is because the Constitution requires there to be half the 
number of Senators as there are Members of the House of 
Representatives. As the population grew, the number of Members 
grew and so the Senate had to be expanded. 

The new Commonwealth was a Dominion of the British Empire 
on an equal footing with Canada, which had federated in 1867. A 
Dominion was, in effect, a better class of colony. Although largely 
autonomous and self �governing, it was still dominated by the British 
Parliament. The Commonwealth Parliament could pass laws for the 
Australian people; however, the British Parliament could override it. 
It could, at any time it wanted, amend the Australian Constitution. 
The power was never used. 

The High Court 

To interpret and rule on the validity of sections
of the Constitution, the High Court was 

created as Australia's supreme legal body. The original 
High Court of Australia had three judges, later 
expanded to five, then seven. Although operating 
under the British common law system, the High 
Court's structure was modelled on the American 
Supreme Court. 

The first Chief Justice was Samuel Griffith, 
barrister and former Premier of Queensland. 
Appointment of former politicians as Justices 
happened from time to time, including former Prime 
Minister Edmund Barton and former Menzies 
government minister Garfield Barwick. The last 
political appointment was Lionel Murphy in 1975. 

Changing the Constitution 

WHILE 
the Constitution was the basis of the

Commonwealth's existence, those who drew 
it up could not foresee future developments. In the 1890s there was no 
mass use of motor cars, travel by aircraft, television or computers. A 
method of changing the Constitution was required, without making 
it easy for governments to tamper with it for political reasons. 

Using a Swiss model, the Constitution specified a referendum to 

enable changes to be made. The government would pass legislation 
for proposed changes, then submit them to the people to vote for or 
against. For a referendum to be successful, more than 50 per cent of 
all Australian voters must say 'yes'. As this could be achieved with 
just New South Wales and Victoria, a further qualification was 
needed. To protect smaller states' interests, it is also necessary for at 
least 50 per cent of voters in at least four states to say 'yes'. This 
have been successful. 
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